AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary, USDA

(x) Represent the Department on the
Intergovernmental Panel on Climate
Change.

(xi) Review all Department budget
items relating to climate change
issues, including specifically the re-
search budget to be submitted by the
Secretary to the Office of Management
and Budget.

(13) Related to environment.

(i) Coordinate implementation of sec-
tion 1245 of the Food Security Act of
1985 regarding environmental services
markets (16 U.S.C. 3845).

(i1) [Reserved]

(14) Related to agreements.

(i) Enter into contracts, grants, or
cooperative agreements to further re-
search programs in the food and agri-
cultural sciences (7 U.S.C. 3318).

(ii) Enter into cost-reimbursable
agreements relating to agricultural re-
search (7 U.S.C. 3319a).

(iii) Make competitive grants to, or
enter into cooperative agreements
with, agricultural and food policy re-
search centers (7 U.S.C. 3155).

(15) Carry out prize competition au-
thorities in section 24 of the Steven-
son-Wydler Technology Innovation Act
of 1980 (15 U.S.C. 3719) related to func-
tions otherwise delegated to the Chief
Economist, except for authorities dele-
gated to the Chief Financial Officer in
§2.28(a)(29) and authorities reserved to
the Secretary in paragraph (b)(1) of
this section.

(b) The following authorities are re-
served to the Secretary of Agriculture:

(1) Approval of prize competitions
that may result in the award of more
than $1,000,000 in cash prizes under sec-
tion 24(m)(4)(B) of the Stevenson-
Wydler Technology Innovation Act of
1980 (15 U.S.C. 3719(m)(4)(B)).

(2) [Reserved]

[60 FR 56393, Nov. 8, 1995, as amended at 63
FR 66979, Dec. 4, 1998; 64 FR 40735, July 28,
1999; 68 FR 27442, May 20, 2003; 73 FR 56706,
Sept. 30, 2008; 74 FR 3405, Jan. 21, 2009; 77 FR
14952, Mar. 14, 2012; 78 FR 40938, July 9, 2013;
79 FR 44111, July 30, 2014; 80 FR 58338, Sept.
29, 2015]

§2.30 Director, Office of Budget and
Program Analysis.

(a) The following delegations of au-
thority are made by the Secretary of
Agriculture to the Director, Office of
Budget and Program Analysis:

§2.31

(1) Serve as the Department’s Budget
Officer and exercise general responsi-
bility and authority for all matters re-
lated to the Department’s budgeting
affairs including:

(i) Resource administration, includ-
ing all phases of the acquisition, and
distribution of funds and staff years.

(ii) Legislative and regulatory re-
porting and related activities.

(2) Provide staff assistance for the
Secretary, general officers, and other
Department and agency officials.

(3) Formulate and promulgate De-
partmental budgetary, legislative and
regulatory policies and procedures.

(4) Represent the Department in con-
tacts with the Office of Management
and Budget, the Government Account-
ability Office, the Department of the
Treasury, Congressional Committees
on Appropriations, and other organiza-
tions and agencies on matters related
to his or her responsibility.

() Coordinate and/or conduct policy
and program analyses on agency oper-
ations and proposals to assist the Sec-
retary, general officers and other De-
partment and agency officials in for-
mulating and implementing TUSDA
policies and programs.

(6) Review and analyze legislation,
regulations, and policy options to de-
termine their impact on USDA pro-
grams and policy objectives and on the
Department’s budget.

(7) Monitor ongoing studies with sig-
nificant program or policy implica-
tions.

(8) Exercise responsibility for coordi-
nating and overseeing the implementa-
tion of the Government Performance
and Results Act of 1993, Public Law
103-62, and the GPRA Modernization
Act of 2010, Public Law 111-352, at the
Department.

(b) The following authority is re-
served to the Secretary of Agriculture:
Final approval of the Department’s
program and financial plans.

[79 FR 44111, July 30, 2014]

§2.31 General Counsel.

(a) Related to legal services. The Gen-
eral Counsel, as the chief law officer of
the Department, is legal advisor to the
Secretary and other officials of the De-
partment and responsible for providing
legal services for all the activities of
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§2.31

the Department. The delegations of au-
thority by the Secretary of Agriculture
to the General Counsel include the fol-
lowing:

(1) Consider, ascertain, adjust, deter-
mine, compromise, and settle claims
pursuant to the Federal Tort Claims
Act, as amended (28 U.S.C. 2671-2680),
and the regulations of the Attorney
General contained in 28 CFR part 14;
delegate the authority to consider, as-
certain, adjust, determine, com-
promise, and settle, pursuant to the
Federal Tort Claims Act as amended
(28 U.S.C. 2671-2680) and the regulations
of the Attorney General contained in 28
CFR part 14, claims less than $2500 that
allege the negligence or wrongful act of
an employee of a USDA agency; and
consider, ascertain, adjust, determine
compromise, and settle claims pursu-
ant to section 920 of the Federal Agri-
culture Improvement and Reform Act
of 1996, Public Law 104-127 (7 U.S.C.
2262a).

(2) Certify documents as true copies
of those on file in the Department.

(3) Sign releases of claims of the
United States against private persons
for damage to or destruction of prop-
erty of the department, except those
claims cognizable under the Contract
Disputes Act of 1978 (41 U.S.C. 601 et
seq.).

(4) Responsible for the overall man-
agement and operation of the Law Li-
brary, furnishing complete legal and
legislative library services to the Of-
fice of the General Counsel and the De-
partment.

(5) Make determinations as to wheth-
er employees of the Department may
retain commercial rights in inventions;
prepare patent applications and pros-
ecute the same before the Patent Of-
fice.

(6) Represent the Department in for-
mal rulemaking and adjudicatory pro-
ceedings held in connection with the
administration of the Department’s ac-
tivities, and decide whether initial de-
cisions of the administrative law
judges shall be appealed by the Depart-
ment to the Secretary.

(7) Represent the Department in con-
nection with legal issues that arise in
its relations with the Congress, the
General Accounting Office, or other
agencies of the Government.

7 CFR Subtitle A (1-1-16 Edition)

(8) [Reserved]

(9) In civil actions arising out of the
activities of the Department, present
the Department’s case to the Attorney
General and U.S. attorneys and, upon
request of the Department of Justice,
assist in the preparation and trial of
such cases and in the briefing and argu-
ment of such cases at the appellate
level.

(10) Review cases having criminal as-
pects and refer them to the Depart-
ment of Justice.

(11) Act as liaison between the De-
partment and the Department of Jus-
tice.

(12) Perform the following legal serv-
ices:

(i) Render legal opinions on questions
arising in the conduct of the Depart-
ment’s activities;

(ii) Prepare or review regulations;

(iii) Draft proposed legislation;

(iv) Prepare or review contracts,
mortgages, deeds, leases, and other
documents; and

(v) Examine titles to land to be ac-
quired or accepted as security for
loans.

(13) Perform such other legal services
as may be required in the administra-
tion of the Department’s activities, in-
cluding the defense program.

(14) Serve as a member of the Capper-
Volstead Act Committee to identify
cases of undue price enhancement by
associations of producers and issue
complaints requiring such associations
to show cause why an order should not
be made directing them to cease and
desist from monopolization or restraint
of trade (7 U.S.C. 292).

(15) Settle claims for damage to, or
loss of, privately owned property pur-
suant to the provisions of 31 U.S.C.
3723.

(16) Serve on the USDA Hazardous
Materials Policy Council.

(17) On a non-exclusive basis, assert
in litigation the deliberative process
privilege and other legally recognized
privileges.

(18) Conduct legal sufficiency reviews
and concur prior to final implementa-
tion for all Equal Employment Oppor-
tunity (EEO) settlement offers and
agreements involving complaints that:
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(i) Are brought by, or allege discrimi-
natory conduct by, any political ap-
pointee;

(ii) Involve any combination of com-
pensatory damages, attorney’s fees,
back pay awards, or any other com-
pensation resulting in costs to the De-
partment totaling $200,000 or more; or

(iii) Place any political appointee on
a detail outside the Department or on
an Intergovernmental Personnel Act
(IPA) agreement for one year or more
if the Department retains the obliga-
tion to pay the employee’s salary and
benefits during the duration of the de-
tail or IPA agreement.

(b) Related to ethics. The following
delegation of authority is made by the
Secretary to the General Counsel: Pro-
vide administrative supervision for the
Office of Ethics.

[60 FR 56393, Nov. 8, 1995, as amended at 61
FR 49237, Sept. 19, 1996; 656 FR 12429, Mar. 9,
2000; 70 FR 23927, May 6, 2005; 70 FR 30610,
May 27, 2005; 78 FR 40938, July 9, 2013; 79 FR
44112, July 30, 2014]

§2.33 Inspector General.

(a) The following delegations of au-
thority are made by the Secretary of
Agriculture to the Inspector General:

(1) Advise the Secretary and General
officers in the planning, development,
and execution of Department policies
and programs.

(2) At the request of the Director,
Homeland Security Staff (Director),
determine the availability of law en-
forcement personnel of the Office of In-
spector General to assist the Director
in providing for the personal security
for the Secretary and the Deputy Sec-
retary.

(3) Serve as liaison official for the
Department for all audits of USDA per-
formed by the General Accounting Of-
fice.

(4) In addition to the above delega-
tions of authority, the Inspector Gen-
eral, under the general supervision of
the Secretary, has specific duties, re-
sponsibilities, and authorities pursuant
to the Inspector General Act of 1978,
Pub. L. No. 95452, 5 U.S.C. App.

(b) The following authority is re-
served to the Secretary of Agriculture:
Approving the implementation in the
Office of Inspector General of adminis-
trative policies or procedures that con-

§2.35

travene standard USDA administrative
policies as promulgated by the Assist-
ant Secretary for Administration.

[60 FR 56393, Nov. 8, 1995, as amended at 72
FR 36859, July 6, 2007]

§2.34 Director, National Appeals Divi-
sion.

The Director, National Appeals Divi-
sion, under the general supervision of
the Secretary or Deputy Secretary, has
specific duties, responsibilities, and au-
thorities pursuant to subtitle H of the
Department of Agriculture Reorganiza-
tion Act of 1994, Public Law 103-354 (7
U.S.C. 6991 et seq.), including:

(a) Deciding appeals from adverse de-
cisions, made by an officer or employee
of an agency of the Department des-
ignated by the Secretary, that are ad-
verse to participants. The term ‘‘agen-
cy’’ shall include the following and any
predecessor agency: the Farm Service
Agency; the Commodity Credit Cor-
poration (with respect to domestic pro-
grams); the Federal Crop Insurance
Corporation; the Rural Housing Serv-
ice; the Rural Business-Cooperative
Service; the Natural Resources Con-
servation Service; and a State, county,
or area committee established under
section 8(b)(5) of the Soil Conservation
and Domestic Allotment Act (16 U.S.C.
590h(b)(5)); and

(b) The authority to appoint such
hearing officers and other employees as
are necessary for the administration of
the activities of the Division.

(c) Prepare a report each year on the
number of requests for equitable relief
and the disposition of such requests for
inclusion in the report of the Secretary
to Congress on equitable relief requests
made to the Department under farm
and conservation programs (7 U.S.C.
7996(2)(2).

[60 FR 56393, Nov. 8, 1995, as amended at 68
FR 27442, May 20, 2003; 79 FR 44112, July 30,
2014]

§2.35 Judicial Officer.

(a) Pursuant to the Act of April 4,
1940, as amended (7 U.S.C. 450c-450g),
and Reorganization Plan No. 2 of 1953 (5
U.S.C. app.), the Secretary of Agri-
culture makes the following delega-
tions of authority to the Judicial Offi-
cer. The Judicial Officer is authorized
to:
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